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ZONING BOARD OF APPEALS 
MAY 3, 2016 

REGULAR MEETING 
MINUTES 

 
 

The regular meeting of the Zoning Board of Appeals was called to order by Chair Berthold 
at 6:30 p.m. in the City Chambers at 159 East Maumee Street. 
 
Present:  Mike Berthold Chair 

Cindy Bily  Vice Chair 
    Mike Jacobitz  

John Dudas 
Maralee Koleski 
Devin Stevens (Alternate)  

 
Absent:  Gerry Burg (Alternate) 

 
 
 

APPROVAL OF MINUTES OF THE 
APRIL 5, 2016, REGULAR MEETING 

 
There were no corrections to the minutes.  Board Member Jacobitz moved that the 
Minutes of the April 5, 2016 regular meeting be approved.  Board Member Bily supported.  
Motion supported and carried unanimously. 
 

 
 

CASE NO. 16-007 
REQUEST FOR SEASON TEMPORARY USE AT  

1407 W. MAUMEE ST. FOR JAKES FIREWORKS, INC. 
 
 
Mr. Greg Clausen, representing Jakes Fireworks, Inc. was present.  The applicant is 
requesting a seasonal temporary use permit to operate a fireworks sales tent from June 
20, 2016, through July 4, 2016.  Applicant plans to erect a 30’ x 50’ flame retardant tent 
in the northwest corner of the family video parking lot located at 1407 W. Maumee St.  
 
 
 
Chairman Berthold read through the Zoning Ordinance Criteria for Review; 
 
4.86 Criteria for Review 
 

The Zoning Board of Appeals shall consider the following criteria in granting a temporary use 
permit: 
 
1. That the temporary use permit is compatible with the various provisions of this chapter; 
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2. That the temporary use is a reasonable use of land compatible with the general plan land 

use designation and zoning classification; 
 
3. That the temporary use will not impede the reasonable use of land, or the orderly 

development of land in the immediate vicinity; 
   

4. The temporary use shall not adversely affect the adjacent uses, buildings or other 
structures; 

   
5. That the temporary use will not endanger the public health, safety or general welfare; 

 
6. Provisions for adequate traffic access/circulation, off-street parking and pedestrian safety 

have been provided and will be maintained during the operation of the use or activity; and 
 
7. That the granting of the temporary use permit is made subject to those conditions 

necessary to preserve the general welfare, not the individual welfare of any particular 
applicant.   

 

 
Finding that all the criteria had been meet, Board Member Jacobitz moved that the 
Zoning Board of Appeals approve the Request for Temporary Season Use and grant 
the permit for five years.   Board Member Bily supported.  A roll call vote was made. 
 
In Favor of Motion: Bily, Jacobitz, Dudas, Koleski, Berthold 
 
Against Motion: none 
 
Motion carried:  unanimously 
 
 
 

CASE NO. 16-008 
REQUEST FOR SEASON TEMPORARY USE AT  
1357 S. MAIN ST. FOR PHANTOM FIREWORKS. 

 
 

Mr. Richard Tapper, applicant and regional manager of Phantom Fireworks, was 
present. The applicant is requesting a seasonal temporary use to operate a fireworks 
sales tent from June 24, 2016, through July 4, 2016.  Applicant plans to erect a 40’ x 40’ 
tent in the paved area along US-223 next to existing parking.  Fire extinguishers and 
“No Smoking” signs will be present. The applicant would also set a 40’ x 8’ steel storage 
container to store their merchandise in.  Hours of operation will be 10 am to 10 pm daily. 
Applicant stated this location would be 400 feet behind last year’s location.  The location 
will be on mall property and not within the State right-of-way. Applicant is asking for a 
five year renewal.   
 
Chairman Berthold read through the Zoning Ordinance Criteria for Review; 
 
4.86 Criteria for Review 
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The Zoning Board of Appeals shall consider the following criteria in granting a temporary use 
permit: 
 
1. That the temporary use permit is compatible with the various provisions of this chapter; 

   
2. That the temporary use is a reasonable use of land compatible with the general plan land 

use designation and zoning classification; 
 
3. That the temporary use will not impede the reasonable use of land, or the orderly 

development of land in the immediate vicinity; 
   

4. The temporary use shall not adversely affect the adjacent uses, buildings or other 
structures; 

   
5. That the temporary use will not endanger the public health, safety or general welfare; 

 
6. Provisions for adequate traffic access/circulation, off-street parking and pedestrian safety 

have been provided and will be maintained during the operation of the use or activity; and 
 
7. That the granting of the temporary use permit is made subject to those conditions 

necessary to preserve the general welfare, not the individual welfare of any particular 
applicant.   

 

 
Finding that all the criteria had been meet, Board Member Bily moved that the Zoning 
Board of Appeals approve the Request for Temporary Season Use for five years.  
Board Member Jacobitz supported.  A roll call vote was made. 
 
In Favor of Motion: Bily, Jacobitz, Dudas, Koleski, Berthold 
 
Against Motion: none 
 
Motion carried:  unanimously 

 
 

CASE NO. 16-009  
REQUEST FOR VARIANCE AT  

516 DIVISION ST. 
 
 

Mike Posten, applicant and Mike Brooks, representing applicant, were present. Mr. 
Brooks described applicant’s rear yard as very small, approximately 15 feet deep.  Mr. 
Brooks also the back steps were very steep and a hazard for any person trying to access 
the rea yard. 
 
Board member Berthold went through the requirements list below in the staff analysis.  
 
 
 
STAFF ANALYSIS: 
 
The standards for review of variance requests are found in the Adrian Zoning/Development Regulations, Section 27.05 (3).   
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SECTION 27.05 AUTHORIZED APPEALS:  The Board of Zoning Appeals shall hear the following specified categories of appeals in 
accordance with the following standards: 

3.  Variance:   The Board of Zoning Appeals shall have  the power  to authorize specific variance  from site development 
requirements  such  as  lot  area  and width  regulations,  building  height  and  bulk  regulations,  yard width  and  depth 
regulations, off‐street parking and loading space requirements, of this ordinance, provided that all the required findings 
listed below are met: 

a. That there are practical difficulties or unnecessary hardships which prevent carrying out the strict letter of 
this Ordinance.  These hardships or difficulties shall not be deemed economic, but shall be evaluated in terms 
of the use of a particular parcel of land. 

b. That a genuine hardship exists because of unique circumstances or physical condition such as narrowness, 
shallowness, shape, or topography of the property involved, or to the intended use of the property, that do 
not generally apply to other property uses in the same zoning district, and shall not be recurrent in nature. 

c. That the hardship or special conditions or circumstances do not result from actions of the applicant. 

d.  That the variance will be in harmony with the general purpose and intent of this Ordinance and will not cause 
a  substantial  adverse effect upon  surrounding property, property  values,  and  the use and enjoyment of 
property in the neighborhood or district. 

  

e.  That  granting  the  variance will  not  confer  on  the  applicant  any  special  privilege  that  is  denied  by  this 
Ordinance to other lands, structures or buildings in the same district.  

f.  That the variance requested is the minimum amount necessary to overcome the inequality inherent in the 
particular property or mitigate the hardship. 

g.  That the variance shall not permit the establishment, within a district, of any use which is not permitted by 
right within the zoning district, or any use for which a special use permit or a temporary use permit is required. 

 
Board member Jacobitz wanted to clarify that the variance would be for the entire length 
of the rear yard, 18.8 feet.  Mr. Rohr stated that would be the case. 
 
 
Finding that all the criteria had been meet, Board Member Bily moved that the Zoning 
Board of Appeals approve the request for the variance for front set back requirement at 
308 N. Broad St. Board Member Jacobitz supported.  A roll call vote was made.  
 

 
In Favor of Motion: Bily, Jacobitz, Dudas, Koleski, Berthold 
 
Against Motion: none 
 
Motion carried:  unanimously 
 
 
There being no further business the meeting adjourned at 6:52 p.m. 
 
Respectfully submitted, 
 
David Rohr, Planning & Zoning Administrator 


